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DETAILED ACTION 

Status of the Claims 

1 . This action is in response to papers filed February 26, 2008 in which claims 1 , 5, 
7-8, 10 and 16 were amended, claims 2, 6, 12-13 and 44-45 were canceled, and claim 
48 was added. The amendments have been thoroughly reviewed and entered. 

Applicant's arguments have been thoroughly reviewed. Any objection/rejection 
not repeated herein has been withdrawn by the Office. New grounds for rejection, 
necessitated by the amendments (e.g., new recess in claim 10), are discussed. 

Claims 1,3-5, 7-1 1 , 46 and 48 are currently under examination. 

Claim Rejections - 35 USC §112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

3. Claim 10 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

Claim 10 now recites "a recess". It is not clear from the claim whether Applicant 
intends this limitation to be the same or an additional "recess" recited in claim 1 from 
which claim 10 currently depends. Clarification is required. 
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Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

5. Claims 1,8-11 and 14 remain rejected under 35 U.S.C. 102(b) as being 
anticipated by Gordon Hoare (GB 2 118 155A). 

Hoare teaches a closure 2 for a container 1 . The closure 2 includes annular 
support member 3 and grub screw 22 act to seal off the channel 20. The closure also 
includes an inner cylindrical wall 19 including first and second ends (top and bottom of 
closure, respectively) that define a space in which the top surface of the container fits. 
The closure also includes an outer cylindrical wall 3 opposite the inner cylindrical wall 
having the first and second ends (top and bottom of closure) to form an outer surface of 
the closure and a second set of threads (see reference no. 14). 

Further, the closure of Hoare includes a first end wall extending across the 
first end (top) and includes a recess extending at least partially into the space and a first 
set of threads disposed on the recess that engage corresponding threads on the grub 
screw (Fig. 1). The recess has a second end wall (23) located at the bottom that is 
opposite the first end wall at the top (claim 8). The recess is "adapted to" receive a 
threaded spindle (i.e., reads on grub screw 22). Furthermore, note that it has been held 
that the recitation that an element is "adapted to" perform a function is not a positive 
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limitation but only requires the ability to so perform. It does not constitute a limitation in 
any patentable sense. In re Hutchison, 69 USPQ 138. 

In addition, as shown in the Figure of Hoare, the second set of threads (lines 20- 
24) formed by outer wall 3 have a direction which is "opposite" that of the first set of 
threads. That is, the first set of threads (i.e., disposed in the recess) are female or inside 
threads (that accept the male threads of the grub screw 22). Conversely, the second 
set of threads formed by outer wall 3 is male or external threads (see reference no. 14 
in Fig. 1 ). Hence, the first and second set of threads do have an "opposite threaded 
design". USPTO personnel are to give claims their broadest reasonable interpretation 
in light of the supporting disclosure. Limitations appearing in the specification but 
not recited in the claim should not be read into the claim. See MPEP 2106 (II, C). 
The claims merely require the first and second set of threads be "opposite" in direction. 
Giving the claims the broadest reasonable interpretation without importing limitations 
from the specification into the claim, the first and second threads of Hoare are inside 
and external threads, therefore, have an opposite threaded design. 

Regarding claims 10-11, Hoare teaches a circumferential rib 7 (reads on plug 
seal and crush rib since the claims do not set forth any structural details which 
differentiate it from the sealing circumferential rib of Hoare). Hoare teaches that the 
seal 7 located between a recess and the outer cylindrical wall 3 maybe detachable from 
the body of the tube and made from a deformable material. This creates a sealing 
arrangement between the closure member 2 and tube (see lines 46-72.) 
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Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

6. Claims 3-5, 7, 46 and 48 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Gordon Hoare (GB 2 118 155A) in view of Daubert et al., (US Patent 
Pub. No. 2001/0000793), (hereinafter "Daubert"). 

The teachings of Hoare have been summarized previously, supra. Hoare does 
not teach a closure comprising a plurality of ramp-shaped protrusions or ridges 
arranged along the radial perimeter of the end wall and which extend in a direction away 
from the closure. Furthermore, Hoare does not teach the use of dual lead threads. 
However, the use of ramp-shaped protrusions (claims 4-5 and new claim 48) or ridges 
(claim 7) and dual lead threads (claim 46) in a closure means is considered 
conventional in the art, see for example, Daubert. 
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Daubert teaches a closure assembly 46 for a container 30. The closure 
assembly of Daubert includes a plurality of ramp-shaped protrusions or ridges (no 
reference no; Figs. 1-2) arranged along the radial perimeter of the end wall and extend 
in a direction away from the closure that provides a means for gripping by the user 
during the opening/closing process. Moreover, Dauber does teach the use of 
conventional dual lead thread formation 100 [paragraph 81]. 

Accordingly, it would have been obvious to one of ordinary skill in the art at the 
time of the claimed invention to have included in the closure of Hoare, the plurality of 
ramp-shaped protrusions or ridges arranged along the radial perimeter for the end wall 
that extend in a direction away from the closure in order to provide an easy means for 
gripping by the user during the opening/closing process of the container. 

Response to Arguments 

7. Applicant's arguments filed February 26, 2008 have been fully considered but 
they are not persuasive. 

In response to the previous rejection of claims 1-2 and 8-14, under 35 
U.S.C. 102(b) as being anticipated by Gordon Hoare (GB 2 118 155A), Applicant 
argues that Hoare fails to teach or suggest the first and second set of threads having 
an opposite threaded design. Furthermore, Applicant assumes that since most threads 
are generally configured as having a "right handed configuration", the threads of Hoare 
must be of a "right handed configuration". Applicant also assumes that one would 
expect the same configuration for each set of threads. 
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The Examiner respectfully disagrees with Applicant's assertions. First, the 
Examiner can not find any disclosure in Hoare which indicates the threads of Hoare are 
of a "right handed configuration" or the "same configuration". Therefore, looking to the 
Figure of Hoare, the first set of threads (i.e., disposed in the recess) are shown as 
female or inside threads (i.e., configured to accept the male threads of the grub screw 
22). The figure of Hoare also illustrates the second set of threads formed by outer wall 
3 having male or external threads (see reference no. 14) which mate with the female or 
inside threads (see reference no. 15) of the closure 2. Therefore, giving the claims the 
broadest reasonable interpretation without importing limitations into the claims from the 
specification, the first and second set of threads of Hoare have an "opposite threaded 
design", i.e., external versus inside threads. 

Also, it is noted that the features upon which Applicant relies (i.e., right hand 
configuration/ left hand configuration) are not recited in the rejected claims. Although 
the claims are interpreted in light of the specification, limitations from the specification 
are not read into the claims. See In re Van Geuns, 988 F.2d 1 181 , 26 USPQ2d 1057 
(Fed. Cir. 1993). 

Therefore, for the reasons delineated above, claims 1,8-11 and 14 remain 
rejected under 35 U.S.C. 102(b) as being anticipated by Hoare. 



Conclusion 

8. No claims are allowed. 
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9. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

1 0. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to P. Kathryn Wright whose telephone number is 571-272- 
2374. The examiner can normally be reached on Monday thru Thursday, 9 AM to 6 PM, 
EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jill Warden can be reached on 571-272-1267. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

April 10, 2008 



pkw 



/Jill Warden/ 

Supervisory Patent Examiner, Art Unit 1797 



